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SIR: 



PETITION UNDER 37 CFR 1.47(a) 
Refusal of Joint Inventor to Join in Application 



CO 



Applicants hereby file this Petition regarding the nonsigning inventor, Raffaele 
Giancarlo, of the above-identified application. Accompanying this petition are the 
following: 



1) Pertinent facts in support of this Petition: 

a) The above-cited application has received a Notice of Allowance dated 
December 15, 2003 (attachment 1); 
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b) A continuation of this application was filed on December 3, 2003 

(attachment 2); 

c) Subsequent to the filing of the continuation application, a support staff 
individual within AT&T's Patent Department discovered that Inventor Giancarlo had not 
executed the required Declaration for the allowed parent application (the parent 
application being Serial No. 09/643,580, the subject of this Petition), and called the 
attorney of record to report the problem; 

d) Inventor Giancarlo had been hired as a "contractor" by AT&T during 
the time this invention was made, but had since returned to Italy, the updated contact 
information being written into his "inventor information" sheet by the support staff 
individual (attachment 4); 

e) The status of this contact information was confirmed by Mr. John 
Etchells of the AT&T Patent staff on 10 February 2004 (attachment 5); 

f) The attorney record transmitted an email to Inventor Giancarlo on 19 
February 2004, requesting updated postal address information for inclusion in the 
Declaration document (attachment 6), the email was successfully transmitted, but no 
reply was forthcoming from Inventcir Giancarlo; 

g) A subsequent email was re-sent by the attorney of record to Inventor 
Giancarlo on 22 April 2004 (attacliment 7), the email was again successfully transmitted, 
but no reply was forthcoming from Inventor Giancarlo; and 

h) applicants aver that the inability to have Inventor Giancarlo 
contact applicants by email has made it impossible to reach Inventor Giancarlo, or 
present him with any papers fqir execution. All attempts have proved futile. 
Applicants consider this sequence of events as sufficient proof that the non-signing 
inventor cannot be reached. 

2) Fee: A check in the amount of $130.00, to cover the fee for this Petition to the 
Commissioner as set forth in 37 CFR § 1.17(h); and 
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3) Last know postal address: The last known postal address for Inventor 
Giancarlo was his New York address used during the tenure of his contract period with 
AT&T (attachment 7): 



Raffaele Giancarlo 

235 West 22 nd Street, Apt. 5G 

New York, NY 10011 



Date: £~ 



Respectfully submitted 

Wendy W. Koba 
Attorney for applicants 
Reg. No. 30509 
610-346-7112 
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1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first elas^mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below. {EXrfSC^y 


Typed or printed name 




ySig nature 




Date 
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gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
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Utility filing fee 
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Plant filing fee 
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1805 1 ,840* Requesting publication of SIR after 

Examiner action 
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2252 210 Extension for reply within second month 

2253 475 Extension for reply within third month 

2254 740 Extension for reply within fourth month 

2255 1,005 Extension for reply within fifth month 

2401 165 Notice of Appeal 

2402 165 Filing a brief in support of an appeal 

2403 145 Request for oral hearing 

1 451 1,510 Petition to institute a public use proceeding 
2452 55 Petition to revive - unavoidable 
665 Petition to revive - unintentional 
665 Utility issue fee (or reissue) 
240 Design issue fee 
320 Plant issue fee 
130 Petitions to the Commissioner 
50 Processing fee under 37 CFR 1 .17(q) 
180 Submission of Information Disclosure Stmt 
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1806 
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2809 

2810 

2801 
1802 



40 Recording each patent assignment per 
property (times number of properties) 

385 Filing a submission after final rejection 
(37 CFR 1.129(a)) 

385 For each additional invention to be 
examined (37 CFR 1.129(b)) 

385 Request for Continued Examination (RCE) 

900 Request for expedited examination 
of a design application 



Other fee (specify) _ 
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WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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ART UNIT 



PAPER NUMBER 



2155 

DATE MAILED: 12/15/2003 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



09/643,580 08/22/2000 Adam Louis Buchsbaum 

TITLE OF INVENTION: GRAPH ALGORITHM FOR COMMON NEIGHBORHOOD ANALYSIS 



1 999-013 1 
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APFLN. TYPE | SMALL ENTITY | ISSUE FEE | PUBLICATION FEE | TOTAL FEE(S) DUE | DATE DUE 

nonprovisicmal NO $1330 $0 $1330 03/15/2004 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION QH IHE MERLES IS CLOSED . THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status is changed, pay the PUBLICATION FEE (if 
required) and twice the amount of the ISSUE FEE shown above 
and notify the United States Patent and Trademark Office of the 
change in status, or 



If the SMALL ENTITY is shown as NO: 

A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check the box below and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

Q Applicant claims SMALL ENTITY status. 
See 37 CFR 1.27. 



II. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents Issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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Fax: 
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Addr: 



%Giancarlo, Raf f aele 
+1 973 360-8185 
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Business Group: 
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Home Page URL: 
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Date: Tue, 10 Feb 2004 10:47:07 AM EST 

From: "Etchells.John E - 

LGCRP" <jetchells@att.com> 



Add to Address Book| | Block Sender] 



Allow Sender! ^& 



To: "Wendy Koba (E-mail)" <wendykoba@usa.net> 



Subject: Raffaele Giancarlo I Allow Subject] iE& 



More Deteihs^ L Print Preview ^ 



Wendy, 
Here he is! 
John 

http://altair.math.unipa.it/CSG/raffaele/ 



| < || > | | Delete 




Reply 


Reply All Forward as Attachment f^j 


L Movejo:^;- 


Trash & 





© 1998-2004 USA.NET«\ Inc. All Rights Reserved. U.S. Patent # 5,937,161, 
Users of this site agree to be bound by Net@ddress Messaging Center Subscriber Agreement . 



http://www.netaddressxom/tpl/Message/523MRDOEL/Read 



2/12/2004 




Wendy W. Koba 



To: 

Subject: 



raffaele@aitair.math.unipa.it 
AT&T Ref. Buchsbaum 1999-0131 



Mr. Giancarlo, 

I am an outside counsel patent attorney for AT&T now assigned to the above-identified 
application which has now been allowed. 

It has come to my attention that you never signed off on the Declaration and Power of 
Attorney document and the Assignment and Agreement Document. 

Could you please email me your current home address and country of citizenship, so I can 
prepare the documents for your signature. The Notice of Allowance and Fee(s) due have a 
due date of March 15, 2004. 

Your prompt response to this matter will be appreciated. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 

Wendy W. Koba 
PO Box 556 

Springtown, PA 18081 USA 
610-346-7112 (voice) 
610-346-8189 (fax) 
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To: <raffaele@altair.math.unipa.it> 
Subject: AT&T Ref. Buchsbaum 1999-0131 and Buchsbaum 1999-01 31 CON 
[ Print Preview 
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More Details 



Mr. Giancarlo, 

I am an outside counsel patent attorney for AT&T now assigned to the 
above-identified applications. 

It has come to my attention that you never signed off on the Declaration and 

Power of Attorney document and the Assignment and Agreement document. 

Could you please email me your currrent home address and country of 

citizenship so I can prepare the documents for your signature. Buchsbaum 

1999-0131 has been allowed and fees paid back in March. 

Buchsbaum 1999-01 31 CON is a continuation application and has received a Notice 

to file missing parts, requiring your signature on the declaration and 

assignment, with a response due date by June 6, 2004. 

Your prompt attention to this matter will be greatly appreciated. 

Please note, this is the second attempt at contacting you. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 



Wendy W. Koba 
PO Box 556 

Springtown, PA 18081 USA 
610-346-7112 (voice) 
610-346-8189 
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